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DECISION MEMO 

WINDSTREAM PROJECT 

U.S. FOREST SERVICE 

OUACHITA NATIONAL FOREST 

MONTGOMERY COUNTY, ARKANSAS 

 

BACKGROUND 

Windstream Communications, Inc. has applied for permission to install approximately 9,300 feet 

of underground fiber optic cable next to their existing copper cable on National Forest System 

(NFS) lands along the east side of Arkansas State Highway 27 (AR 27) between Mt. Ida and 

Story.  The cable would be installed via plow and directional boring within a 10-foot wide right-

of-way collocated within the cleared right-of-way for AR 27 and would encumber approximately 

2.13 acres of NFS lands.  The cable would be placed approximately 45 feet east of the centerline 

of the highway and buried a minimum of 36 inches deep (see enclosed map). This analysis is 

only for NFS lands. The purpose of this action is to provide improved communication service to 

the area. 

DECISION 

I have decided to authorize Windstream Communications, Inc. to install a fiber optic cable next 

to their existing copper cable along the east side of AR 27 between Mt. Ida and Story as 

described in the background section above. 

 

This activity falls into a category of actions that may be excluded from documentation in an 

environmental impact statement (EIS) or an environmental assessment (EA), which the Chief of 

the Forest Service has determined will not have a significant effect on the human environment: 

Approval, modification, or continuation of minor special uses of NFS lands that require less than 

five contiguous acres of land (36 CFR 220.6(e)(3)). 

I find that there are no extraordinary circumstances that would warrant further analysis and 

documentation in an EA or EIS. I took into account resource conditions identified in agency 

procedures that should be considered in determining whether extraordinary circumstances might 

exist: 

 Federally listed threatened or endangered species or designated critical habitat, species 

proposed for Federal listing or proposed critical habitat, or Forest Service sensitive 

species – for Federally listed species, this project is likely to adversely affect the northern 

long-eared bat; however, there are no effects beyond those previously disclosed in the 

programmatic biological opinion on implementing the final 4(d) rule dated January 5, 

2016, signed by Lynn Lewis. Any taking that may occur incidental to this project is not 
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prohibited under the final 4(d) rule (50 CFR §17.40(o)). This project is consistent with 

the forest plan, the description of the proposed action in the programmatic biological 

opinion, and activities that do not require special exemption from taking prohibitions 

applicable to the northern long-eared bat; therefore, the programmatic biological opinion 

satisfies the Forest Service’s responsibilities under ESA section 7 (a)(2) relative to the 

northern long-eared bat for this project. For Forest sensitive species, this project may 

impact individuals, but not likely to cause a trend to federal listing or loss of viability:  

Tricolored bat and Monarch butterfly (Biological Evaluation, 2020). USFWS 

concurrence was received on August 4, 2020. 

 Flood plains, wetlands, or municipal watersheds – there are no floodplains or 

jurisdictional wetlands within the project area and none will be impacted by project 

activities.  There are no municipal watersheds in the project area.  

 Congressionally designated areas such as wilderness, wilderness study areas, or national 

recreation areas would not be affected.  

 Inventoried roadless areas or potential wilderness areas – none are present within the 

project area; none will be affected. 

 Research natural areas – none are present within the project area; none will be affected. 

 American Indians and Alaska Native religious or cultural sites – No known Indian 

religious or cultural sites are within or adjacent to the project area and none will be 

impacted by the proposed action.    

 Archaeological sites, or historic properties or areas – Project activities will be in 

compliance with Section 106 of the National Historic Preservation Act.  No unevaluated 

or eligible cultural resources are located within the area of potential effect.  The project 

will result in a No Effect to Historic Properties.  SHPO concurrence received August 21, 

2020.   

PUBLIC INVOLVEMENT 

A notice of the proposed action for this project was mailed to the District NEPA mailing list on 

July, 22 2020 soliciting comments on the project.  No responses were received. 

FINDINGS REQUIRED BY OTHER LAWS AND REGULATIONS 

This decision is consistent with the Ouachita National Forest Revised Land and Resource 

Management Plan as required by the National Forest Management Act.  

ADMINISTRATIVE REVIEW (OBJECTION) OPPORTUNITIES 

Decisions that are categorically excluded from documentation in an Environmental Assessment 

(EA) or Environmental Impact Statement (EIS) are not subject to an administrative review 

process (pre-decisional objection process) (Agriculture Act of 2014, Subtitle A, Sec. 8006).  
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In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights 

regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating 

in or administering USDA programs are prohibited from discriminating based on race, color, national 

origin, religion, sex, gender identity (including gender expression), sexual orientation, disability, age, 

marital status, family/parental status, income derived from a public assistance program, political 
beliefs, or reprisal or retaliation for prior civil rights activity, in any program or activity conducted or 

funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary 

by program or incident. 
Persons with disabilities who require alternative means of communication for program information 

(e.g., Braille, large print, audiotape, American Sign Language, etc.) should contact the responsible 

Agency or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the 
Federal Relay Service at (800) 877-8339. Additionally, program information may be made available in 

languages other than English. 
To file a program discrimination complaint, complete the USDA Program Discrimination Complaint 

Form, AD-3027, found online at http://www.ascr.usda.gov/complaint_filing_cust.html  and at any 

USDA office or write a letter addressed to USDA and provide in the letter all of the information 
requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your 

completed form or letter to USDA by: (1) mail: U.S. Department of Agriculture, Office of the Assistant 

Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: 
(202) 690-7442; or (3) email: program.intake@usda.gov . 

USDA is an equal opportunity provider, employer and lender. 

 

IMPLEMENTATION DATE 

The project may be implemented immediately.  

CONTACT 

For additional information concerning this decision, contact: Chip Stokes, 1523 Highway 270 

East, Mount Ida, AR 71957; by phone at (870) 867-2101. 

 

 

 

 

/s/ Lori Bell for 10/8/2020 

TROY D. HEITHECKER Date 

Forest Supervisor 
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